Optimal Time Frames for Misconduct and Poor Performance Cases
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Time Frames to Address Misconduct and Poor Performance Issues

· Supervisors are key in determining how long it may take to address a conduct or performance problem

· As a supervisor you should:

· Address performance and conduct issues as soon as they arise

· Conduct Fact Finding

· Communicate your actions to your employee and document as appropriate

· Consider cases in which Alternative Dispute Resolution may be appropriate

· Take progressive discipline as necessary.  Beginning discipline should provide notice or warning that the employee’s actions are inappropriate and will not be tolerated.  The seriousness of the misconduct among other factors will influence the type of penalty and progression of further action.
· Although timeliness is important, it is also important to ensure a supportable/defendable misconduct or poor performance case
· Grievance time frames are included since the employee can request reconsideration of decisions made.  A grievance is not filed in all cases.
Causes of Time Frame

Modifications

· Timelines are affected by numerous internal and external forces.  Processing an ER case may be affected by:


· Supervisor/Proposing/Deciding Official need for fact finding including obtaining witness information, computer/telephone records, examining internal operating procedures and/or regulations, etc.

· Scheduling Conflicts (e.g. Schedule coordination with union representatives when requested during a Weingarten Investigation)
· Requests for Information by either the individual or the union

· A need to coordinate between offices such as the Inspector General and local or state police authorities
· Granting of extensions for oral/written replies

· Case complexity

· Use of ADR
· Additional grievances (NOTE:  Use of the grievance process does not extend the time frames for proposing or deciding adverse actions.)
TIMELINE FOR MISCONDUCT CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames
Must be Filed; Representation-Decision

	Verbal Warning/Counseling
	· Supervisor conducts Fact Finding (if necessary)

· Supervisor discusses issue with employee
· Supervisor documents the verbal warning (who, what, where, when, why and other pertinent details) so that if the conduct occurs again you can refer to the verbal warning 
· Supervisor may opt to  send an email to employee documenting the conversation
	Immediately to as 
soon as practicable

	· GESTA

      1st step  
· AFGE 

      1st step 

· WAMTC

      1st step 

· Administrative


	Within 15 workdays; Employee may have GESTA Representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-
Decision due within 7 workdays

Within 15 calendar days;
Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays
A preliminary warning cannot be grieved


TIMELINE FOR MISCONDUCT CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representation-Decision

	Letter of Counseling
	· Supervisor conducts Fact Finding (if necessary)

· Supervisor discusses issue with employee

· Supervisor develops letter 
· Supervisor issues to employee
	1- 5 days
1- 2 days

2- 3 days

4-10 days total process
	· GESTA

      1st step
· AFGE 

      1st step 

· WAMTC

      1st step 
· Administrative 
      1st step 
	Within 15 workdays; Employee may have GESTA Representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-Decision due within 7 workdays

Within 15 calendar days;

Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays

Within 15 calendar days;

Employee may have a representative-Decision due within 10 calendar days


TIMELINE FOR MISCONDUCT CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representation-Decision

	Leave Restriction Letter
	· Supervisor discusses issue with employee

· Supervisor completes necessary information in standard letter
· Supervisor issues letter

Optional:
· HRS reviews 
· Supervisor issues letter
	1-2 day
2-3 days
3-5 days total process

2-3 days
5-8 days total process 
	· GESTA
      1st step 
· AFGE 

      1st step 

· WAMTC

       1st step 

· Administrative 1st step 


	Within 15 workdays; Employee may have GESTA Representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-Decision due within 7 workdays

Within 15 calendar days;

Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays

Within 15 calendar days;

Employee may have a representative-Decision due within 10 calendar days


TIMELINE FOR MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representative-Decision 

	Letter of Reprimand
	· Supervisor conducts Fact Finding (if necessary-may include discussion with employee)
· Supervisor with or without HRS conducts pre-meeting w/ employee if GESTA);Based on pre-meeting, supervisor may determine reprimand is not necessary or may take more severe action
· Supervisor/HRS develops letter

· Supervisor with HRS issues letter 
	 1- 3 days

(2- 3 days)*
5- 7 days
 6-10 days total process
*For GESTA employees:

  8-13 days total process
	· GESTA 

1st step 
· AFGE 

      2nd step 

· WAMTC

       1st step 

· Administrative 2nd step 

	Within 15 workdays; Employee may have GESTA Representative when presenting grievance-Decision due in 10 workdays 
Within 15 calendar days; Meeting with employee must occur within 15 calendar days-

Decision due 5 workdays after meeting 
Within 15 calendar days; Employee may be represented by his/her steward when presenting grievance-Decision due within 5 workdays days 
Within 15 calendar days; Employee may have a representative-Decision due within 30 calendar days


TIMELINE FOR MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension 
(14 calendar days or less)
	· PROPOSAL STAGE

· Proposing Official conducts Fact Finding (if necessary-may include discussion with employee) 

· Proposing official/HRS drafts proposal letter

· Legal reviews
· Proposing Official/HRS finalize letter-schedule meeting to issue
· Proposing Official with HRS issues letter


	 3-  5 days
 5-10 days
 3-  5 days
 2-  5 days

13-25 days total process

	Note:  Employees are not permitted to file a grievance concerning a notice of proposal.  They can request ADR or file an EO complaint.  Use of ADR may extend the decision process and time frames.
	


TIMELINE FOR MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension 

(14 calendar days or less)
	· DECISION STAGE

· Employee may reply orally/in writing (w/in 15 days)

· Deciding Official conducts additional Fact Finding (if necessary)/considers oral/written reply
· Deciding official/HRS draft decision

· Legal reviews
· Deciding Official/HRS finalize letter-schedule meeting to issue

Deciding Official with HRS issues decision letter (WAMTC requires decision to be issued within 15 calendar days after employee’s time to reply has expired-Total time 30 days)
Proposal and Decision Process
	  15 days

  3- 5 days

 5-10 days

 3-  5 days 
 2-  5 days

28-40 days total process

41-65 days 
	· GESTA 
2 nd step 
· AFGE 

2nd step

· WAMTC

1st step 


	Within 15 workdays; Director of  or designee shall meet with employee and if elected, the GESTA representative and area VP of GESTA-Decision due 15 workdays after grievance submitted
Within 15 calendar days; Director of or designee will meet with employee and/or union rep within 15 calendar days-Decision due 10 workdays after mandatory meeting with employee 

Within 15 calendar days; Employee may be represented by his/her steward when presenting grievance-Decision due within 5 workdays days 



	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension 

(14 calendar days or less)
	
	
	· Administrative

2nd step 
-OR-

Employee may file EO discrimination complaint
	Within 15 calendar days; Employee may have a representative-Decision due within 30 calendar days
Within 45 calendar days




Note:  Advance notice period requires that a Suspension of 14 calendar days or less may not become effective for seven (7) calendar days from the issuance of the proposal.

TIMELINE MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension- 
More than 14 calendar days

-OR-

Removal

-OR-

Change to Lower Grade 
	· PROPOSAL STAGE

· Proposing Official conducts Fact Finding (if necessary-may include discussion with employee)
· Proposing official/HRS draft proposal letter

· Legal reviews
· Proposing Official/HRS finalize letter

· Proposing Officia/HRS issue letter

	 3-  5 days

10-14 days

  5-  7 days

  2-  5 days

20-31 days total process 
	Note:  Employees are not permitted to file a grievance concerning a notice of proposal.  They can request ADR or file an EO complaint. Use of ADR may extend the decision process and time frames. 
	


TIMELINE FOR MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension- 

More than 14 calendar days

-OR-

Removal

-OR-

Change to Lower Grade
	· DECISION STAGE

· Employee may reply orally/in writing (AFGE provides 10 workdays)

· Deciding Official conducts Fact Finding (if necessary)/considers oral/written reply

· Deciding Official/HR Draft decision

· Legal Reviews

· Deciding Official /HRS finalize letter

· Deciding Official Supervisor/HRS issue letter

Proposal and Decision Process
	  15 days

  5-10 days

  5-10 days

5-  7 days

  2-  5 days

32-47 days total process  

52-78 days 
	· GESTA 

      3 rd  step 
· AFGE 

3rd step

· WAMTC

3 rd step 

 
	Within 15 workdays; Employee and/or GESTA representative and GESTA President shall be given an opportunity to present grievance to Center Director or designee-Decision due 20 workdays after submission of grievance.  
Within 15 calendar days; Meeting will occur within 15 calendar days after meeting with Center Director or designee-Decision due 15 calendar days after meeting with employee 

Within 15 calendar days; Employee and council representative shall be given opportunity to present grievance to Center Director or designee-Decision due within 20 workdays after grievance submitted


TIMELINE FOR MISCONDUCT CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Suspension- 

More than 14 calendar days

-OR-

Removal

-OR-

Change to Lower Grade
	
	
	· Administrative 
-Or-

Employee may file EO discrimination complaint

                  -Or-

Employee may file with Merit Systems Protection Board (MSPB)
	Not Applicable
Within 45 calendar days
Within 30 calendar days from the effective date of the action or receipt of the action-If ADR invoked, process on hold for 60 calendar days 

If based on prohibited discrimination, 35 calendar days to file


* Note:  Advance notice period requires that a suspension of more than 14 calendar days, removal, or change to lower grade may not become effective for 30 calendar days from the issuance of the proposal. 
TIMELINE FOR MISCONDUCT CASES-SUMMARY
	Action Taken 
	Necessary Steps
	Time Frames

	Verbal Warning/Counseling

Letter of Counseling

Leave Restriction Letter

Letter of Reprimand

Suspension-14 days or less

Suspension-more than 14 days, removal or change to lower grade


	Fact Finding, discussion with employee, and documentation 

Fact Finding, discussion with employee, and formal documentation (letter to employee)

Discussion with employee, complete and issue standard letter

Fact Finding, develop and issue letter

Pre meeting required for GESTA

PROPOSAL:  Fact Finding, draft proposal letter with HRS, Legal reviews, finalize and issue letter 

DECISION:  Oral/written reply, Fact Finding, draft decision letter with HRS, Legal reviews, finalize and issue letter

      ○ Proposal and Decision

PROPOSAL:  Fact Finding, draft proposal letter with HRS, Legal reviews, finalize and issue letter 

DECISION:  Oral/written reply, Fact Finding, draft decision letter with HRS, Legal reviews, finalize and issue letter

                ○  Proposal and Decision
	Immediately/As soon as practicable

4-10 days

3-5 days

5-8 days if HR reviews (optional)

6-10 days

8-13 days if GESTA

13-25 days

28-40 days

41-65 day process

20-31 days

32-47 days

52-78 days


TIMELINE FOR POOR PERFORMANCE CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representative-Decision

	Performance Counseling
	· Supervisor conducts Fact Finding/assessment-If matrixed, consult matrixed organization for feedback
· Supervisor reviews performance plan to ensure it is accurate/meets with employee and makes adjustments 

· Supervisor discusses concerns with employee-Be specific concerning the critical elements the employee is not meeting.  Also counsel employee on poor performance of non-critical elements since it may result in Needs Improvement appraisal and denial of WIG. Counseling may prevent WIG denial if performance improves before WIG is due.

	Immediately to as 
soon as practicable/

Ongoing


	· GESTA

      1st step  
· AFGE 

      1st step 

· WAMTC

      1st step 


	Within 15 workdays; Employee may have GESTA Representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-Decision due within 7 workdays

Within 15 calendar days;

Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays

 

	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representative-Decision

	
	· Supervisor documents counseling session.  It may be relied upon in the future to demonstrate notification to the individual of poor performance and that counseling to improve occurred

· Supervisor continues to meet with employee frequently to provide both positive and improvement feedback

· Elements and standards are typically non-negotiable.  Employees may grieve the  application of performance standards or the assessment
	
	· Administrative 
      1st step
	Within 15 calendar days;

Employee may have a representative-Decision due within 10 calendar days 


TIMELINE FOR POOR PERFORMANCE CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances
	Time Frames

Must be Filed; Representative-Decision

	Performance Improvement Plan (PIP)
	· Supervisor/HRS develop PIP including:

· Critical elements failed

· Corrective action

· Assistance to be provided

· Length of PIP
· GESTA

· AFGE 
· WAMTC

· Administrative 
	10-14 days
(Typically range from 30-120 days with minimum 30 days)
60 calendar days-

Start date of PIP must be at least 7 days from issuance 
30 calendar days

60 calendar days
30 calendar days
	· GESTA

1st step  
· AFGE 

1st step 

· WAMTC

1st step 

· Administrative 
1st step
	Within 15 workdays; Employee may have GESTA Representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-Decision due within 7 workdays

Within 15 calendar days;

Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays

Within 15 calendar days;

Employee may have a representative-Decision due within 10 calendar days


TIMELINE FOR POOR PERFORMANCE CASES
	Corrective Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Denial of 

Within-Grade- Increase (WIG)
	· GESTA

            Must be based on latest                      performance appraisal or a current written assessment of performance

· AFGE
Must be based on performance appraisal or progress review held in the last 120 days


	GESTA

Must provide 30-60 day notice of WIG Denial (or review performance 60 days after WIG Denial)

If a PIP is not in place, GESTA WIG Denials must include:

-Job element the employee is performing below acceptable
-Necessary improvement
-Assistance available
For all other employees, they must be advised in writing ASAP after completion of the waiting period
	· GESTA

OHCM Director of

· AFGE 

      1st step 

· WAMTC

      1st step 

· Administrative 
      1st step
· MSPB
	Within 15 workdays; Employee may have GESTA representative when presenting grievance- Decision due in 10 workdays 
Within 15 calendar days; Employee may be accompanied by his/her Union representative when presenting grievance-Decision due within 7 workdays

Within 15 calendar days; Employee may be represented by his/her union steward when presenting grievance-Decision due within 5 workdays

Within 15 calendar days;

Employee may have a representative-Decision due within 10 calendar days
30 calendar days


TIMELINE FOR POOR PERFORMANCE CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	If an employee successfully completes a PIP, no disciplinary action is  necessary.*

-OR-

Removal

-OR-

Change to Lower Grade 
	· PROPOSAL STAGE

· Proposing Official conducts Fact Finding (if necessary-may include discussion with employee)
· Proposing Official/HRS draft proposal letter

· Legal reviews
· Proposing Official /HRS finalize letter

· Proposing Official /HRS issue letter


	 3- 5 days

10-14 days

 5-  7 days

 2-  5 days

20-31 days total process

 
	Note:  Employees are not permitted to file a grievance concerning a notice of proposal.  They can request ADR or file an EO complaint.  Use of ADR may extend the decision process and time frames.
	


Note:  Employee must maintain acceptable level of competence for 1 year after completing the PIP.  If  performance on the same critical element(s) is not maintained then a proposal to remove or change the employee to a lower grade can be issued without an additional PIP.
TIMELINE FOR POOR PERFORMANCE CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	Removal

-OR-

Change to Lower Grade
	· DECISION STAGE

· Employee may reply orally/in writing (w/in 15 days)

· Deciding Official conducts Fact Finding (if necessary)/Consider oral/written reply

· Deciding Official/HRS Draft decision

· Legal Reviews

· Deciding Official /HRS finalize letter

· Deciding Official /HRS issue letter

Proposal and Decision Stage
	  15 days

  5-10 days

 5-10 days

5-  7 days

  2-  5 days

32-47 days to process  

52-78 days to process
	· GESTA 

      3 rd  step 
· AFGE 

3rd step

· WAMTC

3 rd step 


	Within 15 workdays; Employee and/or GESTA representative and GESTA President shall be given an opportunity to present grievance to Center Director or designee-Decision due 20 workdays after submission of grievance.  

Within 15 calendar days; Meeting will occur within 15 calendar days after meeting with Center Director or designee-Decision due 15 calendar days after meeting with employee 

Within 15 calendar days; Employee and council representative shall be given opportunity to present grievance to Center Director or designee-Decision due within 20 workdays after grievance submitted


TIMELINE FOR POOR PERFORMANCE CASES
	Formal Disciplinary Action
	Necessary Steps
	Time Frames
	Grievances/Appeals
	Time Frames

Must be Filed; Representative-Decision

	
	
	
	· Administrative 
-Or-

Employee may file EO discrimination complaint

                  -Or-

Employee may file with Merit System Protection Board
	Not Applicable

Within 45 calendar days
Within 30 calendar days from effective date 

Within 30 calendar days from the effective date of the action or receipt of the action-If ADR invoked, 60 calendar days to file

If based on prohibited discrimination, 35 calendar days to file


TIMELINE FOR POOR PERFORMANCE CASES-SUMMARY
	Overall Performance Process 
	Necessary Steps
	Time Frames

	Performance Counseling

Performance Improvement Plan

Denial of With-In-Grade

If PIP passed

If PIP failed, proposal/decision process
	Fact Finding/Assessment, Review plan and make adjustments, discuss concerns with employee

Supervisor Develops PIP with HRS assistance

PIP

Written Assessment of Performance

Supervisor informs employee using standard letter and initiates documentation to deny WIG/HRS processes (If PIP not in place, one must be developed-See above process)

Supervisor/HRS develop assessment

Total time to process if performance corrected

Proposing Official proposes downgrade or removal

Decision Process

Total time to process if performance not corrected


	Ongoing
 10-  14 days

 30-120 days

   5-  10 days

 45-144 days total process

  1 day

   5 days

 51-150 days
 20- 31 days

 32- 47 days

 98-213 days


TIMELINE FOR MISCONDUCT CASES





TIMELINE FOR POOR PERFORMANCE CASES











PAGE  
1

